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DEPARTMENT OF THE ARMY 
ALBUQUERQUE DISTRICT, CORPS OF ENGINEERS 

4101 JEFFERSON PLAZA NE 
ALBUQUERQUE NM 87109-3435 

 
April 22, 2008 

 
Planning, Project and Program Management Division 
Planning Branch 
Environmental Resources Section 
 
Ms. Katherine Slick 
State Historic Preservation Officer 
New Mexico Department of Cultural Affairs 
Historic Preservation Division 
Bataan Memorial Building 
407 Galisteo Street, Suite 236 
Santa Fe, New Mexico 87501 
 
Dear Ms. Slick: 
 

Pursuant to 36 CFR Part 800, the U.S. Army Corps of 
Engineers (Corps), Albuquerque District, is seeking your 
concurrence in our determination of “No Adverse Effect to 
Historic Properties” for a proposed Bernalillo County (County) 
South Valley Water System Expansion Project (SVWSEP). The SVWSEP 
project is a multi-phase project designed to extend the existing 
City of Albuquerque (City) water utility system to provide 
municipal water service to the far South Valley.   

 
 In 2005, Taschek Environmental Consulting (Taschek) 
archaeologists conducted an intensive archaeological survey of 
the approximately 109.2-acre project area for this phase, as 
detailed in the survey report, "Cultural Resource Survey for the 
South Valley Water System Expansion Project, Bernalillo County, 
New Mexico", prepared by Ms. Kimberly Parker, Mr. Danny Gregory, 
Ms. Christa Burrus, and Ms. Teresa Hurt in May 2005 (NMCRIS 
92981).   
 
 On July 6, 2005 Mr. Phil Young of your staff reviewed this 
report and stated that "this undertaking will not have an 
adverse effect on registered or eligible properties contingent 
upon successful completion of consultation with NMDOT for this 
project" (Enclosure 1).  Please refer to this letter and report 
for detailed project information.  Ms. Gwyneth Duncan  of the 
New Mexico Department of Transportation (NMDOT) stated that "The 
Environmental Section has no concerns with this project, and 
this constitutes clearance for the project to proceed" 
(Enclosure 2).  
 



-2- 
 
 

On May 17, 2004, your office entered into a Memorandum of 
Understanding (MOU) with the Bernalillo County Public Works 
Division as evidenced in the document titled "Memorandum of 
Understanding Concerning the South Valley Water System Expansion 
Project, Between The Bernalillo County Public Works Division and 
the New Mexico State Historic Preservation Officer."   

 
For this specific phase, the County has requested Corps 

assistance. Work would be conducted under Section 593 of the 
Water Resources Development Act of 1999, Public Law 106-53, as 
amended, which authorizes the Corps to provide design and 
construction assistance for water-related environmental 
infrastructure and resource protection and development projects 
in New Mexico.  Although this project has already been approved 
at the non-Federal level, the Corps involvement consists of a 
Federal action as defined in 36 CFR 800.16(y), which requires 
the Corps to conduct the Section 106 process. 

 
After reviewing the MOU, and based on the concurrence of 

"no adverse effect" by your office and "no concerns" from NMDOT, 
the Corps concurs with these determinations and further finds 
that the terms of the MOU are being followed by the County.  
Based on the understanding that there will be no adverse effect 
to historic properties, and because the Corps' involvement in 
this project is limited to this phase, the Corps does not find 
that our signature on the MOU is warranted at this point.  If, 
during the course of this project, an adverse effect is 
determined, the Corps will take responsibilities pursuant to 36 
CFR 800.2(a).  
 
 Consistent with the Department of Defense’s American Indian 
and Alaska Native Policy, signed by Secretary of Defense William 
S. Cohen on October 28, 1998, and based on the Tribal 
Consultation agreement in the MOU, tribes with an interest in 
this project have been contacted and provided an opportunity to 
consult on this phase of the project.  To date, the Corps has 
received no indication of tribal concerns that would impact this 
project.   
  
 Pursuant to 36 CFR 800.13 and in the terms on the MOU, 
should previously unknown artifacts or cultural resource 
manifestations be encountered during construction, work would 
cease in the immediate vicinity of the resource.  A 
determination of significance would be made, and consultation 
would take place with your office and with American Indian 
Tribes that have cultural concerns in the area to determine the 
best course of action.   

  





1 MEMORANDUM OF UNDERSTANDING 

I CONCERNING THE 
- - SOUTH VALLEY WATER SYSTEM EXP%!iNSION PROJECT, - - -- 

I BETWEEN 
I THE BERNALILLO COUNTY PUBLIC WORKS DIVISION AND 

THE NEW MEXICO STATE HISTORIC PRESERVATION OFFICER ~ 

THIS AGREEMENT, made this /?& day of .,&'$$ 2004, by and between 
Bemalillo County Public Works Division, (herein after referred to as "BCPWD") 
and the State of New Mexico Historic Preservation Officer, (hereinafter referred to 
as "SHPO. 

I 
WITNESSETH: 

WHEREAS, the Bernalillo County Public Works Division (BCPWD) intends to 
design and construct the South Valley Water System Expansion Project (hereinafter 
the Project), which will be built in phases over an approximate ten (10) year period 
as fimding becomes available, and; 

WHEREAS, BCPWD may utilize hnds administered by the New Mexico 
Environment Department Construction Programs Bureau (NMEDCPB), for 
construction and design of this project; and; 

WHEREAS, initial information on cultural properties has been compiled and 
summarized in an Environmental Information Document (EID) for the entire 
project area, and based on information in that study BCWPD has determined that 
the Project may have adverse effects upon properties included in or eligible for 
inclusion in the National Register of Historic Places (NRHP) andlor listed on the 
State Register of Cultural Properties, and; 

WHEREAS, the director of the Historic Preservation Division (HPD), a division of 
the Department of Cultural Affairs, is the New Mexico State Historic Preservation 
Officer (SHPO) and is charged with responsibilities to preserve, protect and 
enhance the prehistoric, historic and cultural heritage of New Mexico for the benefit 
of present and future generations under both state and federal statutes and 
regulations: the Cultural Properties Act of 1969, as amended (CPA) ($ 18-6-1 
through 18-6-17, NMSA 1978; NMAC Title 4, Chapter 10, parts 3-1 1); the Cultural 
Properties Preservation Act of 1993 (CPPA) ($ 18-6A-1 through 18-6A-6, NMSA 
1978; NMAC Title 4, Chapter 10, part 2), and the Prehistoric and Historic Sites 
Preservation Act of 1978, as amended (PHSPA) (5 18-8-1 through 18-8-8, NMSA 
1978; NMAC Title 4, Chapter 10, part 12); and the National Historic Preservation 
Act, as amended, 16 U.S.C. 470f, 36 CFR Part 800, and; 

WHEREAS, the Cultural Properties Act 5 18-6-4 and 18-6-5, NMSA 1978 
establishes the Cultural Properties Review Committee (CPRC), whose primary 
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responsibilities are to take such actions to identify cultural properties and to advise 
on the protection and preservation of those properties within the state of New 
Mexico, and the CPRC has seven members, one statutory--arl&six-appointed by-the - 

governor; and 

WHEREAS, the BCPWD has invited the Pueblo of Sandia, Pueblo of Laguna, 
Navajo Nation, Ysleta del Sur Pueblo, Pueblo of Isleta, White Mountain Apache 
Tribe, and Hopi Tribe, who have previously expressed interest in undertakings 
within the project area, to participate in consultations concerning properties of 
religious or cultural concern to them that might be affected by the Project; and 

WHEREAS, the BCPWD and NMEDCPB recognize future design and construction 
of phases of the Project may involve federal finding, pennits or licenses and will 
entail compliance with Section 106 of the National Historic Preservation Act, as 
amended, and consultation with the appropriate federal agency(ies), the SHPO and 
the Advisory Council on Historic Preservation (ACHP) under 36 CFR 800, 
regulations issued by the ACHP and which implement the federal act; and; 

NOW, THEREFORE, BCPWD agrees that the South Valley Water Expansion 
Project will be completed in accordance with the stipulations established in this 
agreement to satisfy their responsibilities to consult with SHPO and to conduct 
archaeological and architectural surveys to avoid inadvertent impacts to cultural 
properties and to plan projects so as to preserve and protect and to avoid or 
minimize adverse effects on registered cultural properties under the Cultural 
Properties Act of 1969, as amended (18-6-1 through 18-6-17, NMSA 1978); the 
Cultural Properties Preservation Act of 1993 (1 8-6A- 1 through 18-6A-6, NMSA 
1978), and the Prehistoric and Historic Sites Preservation Act of 1978, as amended 
(1 8-8-1 through 18-8-8, NMSA 1978). 

I STIPULATIONS 

I I. Programmatic Notification 

A. BCPWD shall notify the SHPO when each 30 Percent Design of any phase 
of the proposed project is available for consultation. A copy of the 30 
Percent Design will be made available at the time of the notification for 
preliminary review by SHPO. The notification shall be on BCPWD 
letterhead and shall include a clear and concise description of areas that may 
be affected by the Project and a detailed map that illustrates the location(s) 
of these areas. BCPWD will notify SHPO when each Final Design Phase 
documents are completed and a copy of those Final Design Drawings and 
specifications will be made available to SHPO and transmitted with 
appropriate maps and drawings for SHPO review. BCPWD will use its best 

,- . ---- - efforts to provide SHPO advance notice of the projected release of the 30 
Percent Design and Final Design documents for SHPO's planning purposes; 
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B. Concurrent with the notification outlined in 1 :A above, BCPWD shall notify 
Interested Tribes, describing the areas proposed for design and construction 
during the upcoming year and invite the Tribes to provide comments-or&--- -- 

Project or concerns they may have about potential effects to properties of 
cultural or religious significance to them. Tribes shall have 30 days from 
receipt to provide comments, but Tribe(s) may request an additional time to 
prepare comments and BCPWD may extend the comment period upon 
written notice. The notification shall be on BCPWD letterhead and shall 
include a brief description of the proposed work and a detailed project map 
of all proposed work areas. 

11. Professional Standards 

A. Archaeological and architectural inventories shall be conducted under the 
supervision of a professional who is experienced in assessments and 
inventories of archaeological sites, historic buildings, structures, and 
landscapes. BCPWD will qualify the professional conducting the surveys to 
be conducted hereunder and will, subject to budgetary and availability 
consideration, hire a professional archaeologist and/or historian, historical 
architect, or architectural historian, as needed under the current survey 
regulations and guidelines of the New Mexico SHPO. Reports and site 
recordation forms documenting these identification efforts shall meet the 
Secretary of the Interior's Standards and Guidelines for Identification and 
guidelines, the CPRC's regulations and guidelines, and standards of the 
New Mexico SHPO. 

B. BCPWD will provide, through its Engineering Contractor, a detailed list of 
construction techniques that will be used generally throughout the project 
area and those specific techniques that will be applicable in any Area of 
Potential Effect (APE). Such descriptions shall discuss the protection of 
sensitive foundations, walls and other structures in areas of APE. Samples 
of the contract language that shall implement the limitation of construction 
techniques in each phase submitted for bid shall also be provided. 

C. BCPWD shall ensure that all materials and records resulting from the 
treatment program are curated at the Museum of New Mexico in accordance 
with 36 CFR Part 79. Any materials designated to be returned to private 
owners will be maintained in accordance with 36 CFR part 79 until the 
analysis is complete and the materials are returned to the owner (unless 
donated to the Museum of New Mexico by the owner). 

Paragraphs III through V following apply only to the relationship between BCPWD 
- - - ~ U m Q d u r i n g  the negotiation and plan review phase of Historic and Cultural 

Property identification process envisioned by this Agreement. 
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111. Identification of Cultural Properties-BCPWD shall be responsible for 
determining the Area of Potential Effect, identifying all cultural properties that may la- --- be affected by the Project, and evaluating the significance of the properties for - - 

- - 

I eligibility for listing on the State Register of Cultural Properties or eligibility for 
1 inclusion in the National Register of Historic Places. 

I A. Area of Potential Effect 

During each preliminary design phase of the Project, BCPWD will 
consider the direct, indirect, and cumulative impacts that each active phase 
of the Project may have on cultural properties in determining the Area of 
Potential Effect (APE). The APE for archaeological sites shall include all 
construction areas, staging zones and other areas involving ground or 
surface disturbance. For the built environment, the APE shall include any 
areas that may be visually affected by the construction of above-ground 
facilities andlor any areas fifty (50) feet of the edge of disturbance for the 
trenches that will be excavated. For Traditional Cultural Properties, the 
APE shall be determined through consultation with Interested Tribes as 
stipulated above. If any question exists as to the APE, the BCPWD shall 
consult the SHPO in making this determination. 

1 .  B. Scope of Identification Efforts. 

(1) If BCPWD proposes to perform an intensive (standard) survey (as defined 
below in Item 1II.C) of the Area of Potential Effect (APE) of an active 
phase of the Project, no consultation with the SPHO regarding the level of 
inventory or extent of survey will be required. 

(2) Alternately, BCPWD may request assistance, in the form of field 
reconnaissance, fi-om SHPO. The purpose of such assistance will be to 
define the APE and establish alternative identification and documentation 
procedures for an active phase of the Project. These alternative procedures 
will replace the standard survey procedures defined below in Item 1II.C. To 
accomplish this assistance, SHPO will be invited to join BCPWD personnel 
andlor its representatives in conducting a field reconnaissance of the Project 
area. Such field reconnaissance will be scheduled as early in the design 
phase as is practicable. 

(3) Once BCPWD has defined the APE and has determined survey procedures, 
BCPWD shall notify the SHPO in writing of its intent to conduct cultural 
properties studies and shall provide 

I (a) a clear and concise description of the active phase and the APE; 
---- . - -- --- 

(b) a statement of whether the BCPWD proposes to follow standard 
identification procedures OR proposes to follow an alternate identification 
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strategy based on field reconnaissance with SHPO as outlined above, OR 
proposes an alternative identification strategy of its own (see stipulation 

- - below): 

1. If BPCWD proposes alternate identification procedures based on 
field reconnaissance with SHPO as outlined above, a description 
of the alternate procedures and rationale shall be provided to 
SHPO for its review and comment. SHPO will have 15 calendar 
days to review and provide comment, or; 

2. If BPCWD proposes alternate identification procedures of its own, 
a description of the alternate procedures and rationale shall be 
provided to SHPO of its review. SHPO shall have 30 calendar 
days to provide comment or concur. 

3. BPCWD shall take into account any comments received fiom 
SHPO review and, to the greatest extent possible, will revise the 
proposed work accordingly. 

C. Intensive (Standard) Surveys 

(1) For each active phase of the Project, and for the purpose of identifying 
potential cultural properties that may be encountered, BCPWD shall 
develop background information, including a literature review and 
appropriate investigations of the area's cultural context including archival 
information maintained by the Historic Preservation Division (HPD) and 
the New Mexico Cultural Resource Inventory System (NMCRIS) 
database. 

(2) For archaeological sites, an intensive, pedestrian archaeological survey 
of the APE to locate sites and isolated occurrences with a survey transect 
width that does not exceed 15 meters shall be considered an intensive 
inventory. Each site found within the APE shall be evaluated for National 
Register eligibility. All documentation standards shall be consistent with 
current standards in force as a matter of law by the CPRC, SHPO and 
NMCRIS; 

(3) For cultural properties related to the built-environment, an intensive 
architectural assessment shall be conducted over the APE that describes 
their location and advises on their potential eligibility. This assessment 
shall require completion of historic cultural properties inventory forms 
(HCPI Forms) for masonry-constructed buildings (including adobe) within 
the APE. Data gathered on other buildings and structures does not have to 
conform t o * m & l j - - r a t h e r ,  it can be a table with approximate 
dates of construction and determinations of eligibility and effect with 
representative photographs of eligible and non-eligible resources.. It shall 
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1 also make recommendations for any additional identification efforts ~ deemed necessary to document and evaluate the National Register 
. - - - -. - ~ I i g i b i l i t y  of historic sites, buildings, structures and other cultural 

properties within the APE; 

(4) For properties of religious and cultural importance to Indian Tribes, 
BCPWD shall write to the Interesteg Tribes and invite them to identify any 
issues of concern regarding these traditional cultural properties (TCPs). 

I D. Alternate Identification or Survev Procedures 

If BCPWD does not intend to follow standard identification procedures, 
then BCPWD must request SHPO assistance in defining an acceptable 
alternate procedure OR notify the SHPO in writing detailing an alternate 
identification strategy and rationale and requesting SHPO review and 
comments. If SHPO has not assisted in defining such procedures during a 
period of field reconnaissance as outlined above, SHPO will have 30 days 
from receipt of the letter to provide comments to BCPWD. If the SHPO 
concurs with the alternate strategy, BCPWD may proceed with its 
identification efforts. If the SHPO does not concur, the SHPO and BCPWD 
shall continue consultation to develop an identification strategy acceptable 
to both the SHPO and BCPWD. BCPWD will submit a report detailing the 
results of the alternate identification strategy to the SHPO. The SHPO will 
have 30 days from receipt of the report to review and comment on the 
report's findings. If no response is received within 30 days, BCPWD may 
assume that the SHPO agrees with the findings. 

E. Consultation Submittals Procedure for Eligibility and Effect 

Prior to implementation of each active negotiation and plan review phase 
of the Project BCPWD will submit a report to SHPO that includes: 

(1) one copy of the cultural properties survey or identification reports. 

(2) a copy of correspondence to Interested Tribes regarding concerns 
about properties of traditional cultural andlor religious concern; and; 

(3) a list of all archaeological, historic and other cultural properties within 
the Project's APE, and; 

(4) BCPWD's assessment of the National Register eligibility of each 
cultural property and potential effects of the Project on each cultural 
property, and; 

-- - .  - -- 
(5) BCPWD's determination of effect for each active phase of the Project. 
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F. Evaluation of National Register Eligibility 

- BC-P#3throug&its--consultant(s) shall evaluate all cultural properties 
identified during the intensive cultural property surveys to determine 
whether or not a property meets the criteria of eligibility for inclusion in the 
National Register of Historic Places in accordance with 36 CFR 5 60.4 and 
submit a copy of the survey report(s), archaeological site forms (Laboratory 
of Anthropology), Historic Cultural Properties Inventory forms, maps, 
photographs and other pertinent records to SHPO with a request for a 
determination of eligibility. If there are cultural properties within the APE 
whose eligibility cannot be determined based on the survey or assessment 
studies, BCPWD may recommend that additional investigations be 
conducted in order to determine eligibility. For archaeological sites, this 
may involve a limited subsurface testing program. For the built 
environment, this may involve additional documentation of individual 
properties. BCPWD will submit to SHPO in writing a plan to conduct these 
additional investigations. The SHPO will have 30 days from receipt of the 
plan to review and comment on the plan. If no response is received within 
30 days, BCPWD may assume that the SHPO concurs with the plan and the 
plan may be implemented. If BCPWD and SHPO cannot agree regarding 
the eligibility of a property, BCPWD shall appear before a regular meeting 
of the CRPC and request its determination. 

N. Determination of Effect 

A. No Cultural Properties Affected: 

(1) If no National Register-eligible properties are identified during 
the cultural property surveys or by the Interested Tribes, then 
BCPWD will submit a report detailing these findings to the 
SHPO. The SHPO will have 30 days from receipt of the report to 
review and comment on the report's findings. If no response is 

. received within 30 days, BCPWD may assume that the SHPO 
agrees with the findings and construction may proceed, 

B. Cultural Properties Affected: 

(1) If National Register-eligible resources are found within the APE, 
but BCPWD can avoid affecting these resources through changes 
in Project design, the BCPWD will submit a report to the SHPO 
detailing how the resources will be avoided (e.g., project 
redesign, temporary protective barriers such as fences, etc). The 
SHPO will have 30 days from receipt&--tereview and 
comment on the report's findings. If no response is received 
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within 30 days, the BCPWD may assume that the SHPO agrees 
with the findings and construction may proceed, or; 

- - - - - . - . - - 

(2) If National Register-eligible resources are found with the APE 
that cannot be avoided, then the BCPWD will apply the criteria of 
adverse effect. If it is found that the proposed Project will not 
have an adverse effect on any of the properties, then BCPWD will 
submit a report detailing these findings to the SHPO and 
hterested Tribes, if any. The SHPOIInterested Tribes will have 
30 days from receipt of the report to review and comment on the 
report's findings. If no response is received within 30 days, 
BCPWD may proceed with construction and no further responses 
shall be allowed. 

(3) If the Project may have an adverse effect on a cultural property or 
constitute a use under section 7 of the Prehistoric and Historic 
Sites Preservation Act of 1978, then BCPWD will continue to 
consult with the SHPO and Jnterested Tribes (if the cultural 
property is of interest to the Tribe(s) and BCPWD will develop 
alternatives or modifications to the undertaking to avoid, 
minimize, or mitigate the adverse effects. 

(4) If the Project may have an adverse effect on a property listed on 
the State Register of Cultural Properties or listed in or eligible for 
listing in the National Register of Historic Places the BCPWD 
shall consult with SHPO under the Prehistoric and Historic Sites 
Preservation Act of 1978, as amended and its implementing 
regulations, NMAC 4.10.12. 

SHPO will have 30 calendar days to review and comment on the report. If 
no response is received within 30 days, BCPWD may assume that the 
SHPO agrees with its findings. 

V. Resolution of Adverse Effect-To the maximum extent reasonably possible and 
fiscally prudent, adverse effects to cultural properties will be minimized through 
changes to the Project design, and/or through mitigation. 

A. If the resource cannot be avoided through changes in design, BCPWD will 
submit a treatment plan for mitigating the adverse effects of the Project to 
the SHPO and Interested Tribes, if any. The SHPO and Interested Tribes 
will have 30 days from receipt of the report to review and comment on the 
plan. If no response is received within 30 days, BCPWD may assume that 
the SHPOIInterested Tribes concur with the plan and the plan may be 
implemented. BCPWD will ensure that all c o m m e n t s - ; ~ e ~ ~  -- 

consideration to the greatest extent possible and that the treatment plan is 
revised and distributed to all consulting parties for a 30-day review period 

Agreement Between SHPO and BCPWD 
Page 8 of 16 



prior to approval. For archaeological sites, this mitigation may involve data 
I 
I 
I recovery excavations of the affected resources. BCPWD shall ensure that 

- -- . - - their archaeological consultant--ebt&nsthe-appropriate project-specific 
excavation permit from the CPRC. 

B. For the built environment, this mitigation may involve additional 
documentation such as HABSIHAER recording, or modification of the 
design of aboveground facilities to be less visually intrusive. 

C. For TCPs, strategies to minimize adverse effects shall be developed in 
consultation with the Interested Tribes. 

D. All actions related to cultural properties, including conditions to ensure that 
cultural properties will not be adversely affected, measures to minimize or 
mitigate adverse effects, and treatment plans shall be developed and 
implemented by qualified professionals as appropriate to the type of 
cultural property affected. 

E. Once all measures outlined in the treatment plan have been completed, 
BCPWD will notify the SHPO and submit a report detailing the findings to 
the SHPO. The SHPO will have 30 days from receipt of the report to 
review and comment on the report's findings. If no response is received 
within 30 days, the BCPWD may assume that the SHPO agrees with the 
findings and construction may proceed. BCPWD will ensure that all 
comments are taken into consideration to the greatest extent possible and 
that the report is revised and distributed to all consulting parties for a 30- 
day review period prior to final approval. 

The following Paragraphs (VI and VII) only apply during the actual construction 
phases of the BCPWD Project and design and plan review is completed by the 
parties hereto. The balance of the Paragraphs (VIII through XI) apply generally or 
as provided in the Paragraph itself. 

VI. Authorization of Construction-Once BCPWD has received written 
concurrence from the SHPO that all of the effects of the Project have been resolved, 
BCPWD, may, at its discretion, authorize construction of the Project proposed for 
construction, pending compliance with all other applicable laws on federal, state, 
county, municipal, and private lands. 

VII. Discoveries During Construction 

A. If previously unrecorded cultural properties are discovered during 
construction, BCPWD and its contractor shall immediately cease . -  - 
construction in the vicinity of the discovery and take appropriate measures 
to protect the cultural property from damage. BCPWD will notify the 
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SHPO, Interested Tribes, other agencies, if appropriate, and the landowner 
within 24 hours of the discovery. The BCPWD shall develop a plan to 

.- -- minimize -harm to the newly discoveredpropertyand-resohe- adverse 
effects. The plan may include protection in-place, project modification or 
mitigation, as appropriate. The plan will be circulated to the SHPO and 
concumng parties for a 48-hour review period. The BCPWD shall 
consider the comments in finalizing the plan and implement the plan. If 
archaeological excavation is required, the BCPWD shall insure that their 
consultant obtains the appropriate permit from the CPRC. 

B. If the discovered cultural property has been identified by an Indian tribe 
as a property of traditional religious or cultural importance, BCPWD shall 
consult with the tribe to develop appropriate mitigation or treatment 
measures. 

C. If the discovery appears to involve an unmarked human burial or 
unmarked burial grounds, BCPWD shall notify the local law enforcement 
agency having jurisdiction in the area. The local law enforcement agency 
will notify the Office of Medical Investigator and the SHPO, and shall 
proceed according to NMAC 4.10.1 1 

VIII. Dispute Resolution-Applicable to Plan and Design Review Disputes 
Only 

A. Should the SHPO or any consulting party object within 30. days after 
notification of any determination made by the BCPWD under the 
provisions of this agreement, BCPWD shall consult with the objecting 
party to resolve the objection. This includes objections regarding , 

BCPWDYs recommendations of the APE, eligibility, adverse effect, and 
treatment. 

B. Should BCPWD and the objecting party be unable to reach agreement 
within 30 days, BCPWD shall request the opinion of the Cultural Properties 
Review Committee (CPRC). The BCPWD shall take into consideration the 
decision of the CPRC and use its best efforts within the confines of the 
project budget and timing consideration to implement the decision, or parts 
of it, of the CPRC. However, the ultimate decision maker on disputed plan 
and design review issues shall be BCPWD. 

IX. Amendment and Termination 

A. This MOU may be amended only by written consent of all signatories 
hereto. 

B. Any signatory to this agreement may terminate it by providing 30 days 
notice to the other signatories, provided that the signatories and other 
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consulting parties will consult during the period prior to termination to 
seek agreement on amendments or other actions that would avoid 

- -termination. - - -- -- 

. C. Term of the Agreement 

This MOU will remain in effect for five years from the date of execution. 
At that time if all parties agree, the agreement may be extended for another 
five years. If one or more parties request changes to the agreement, then 
procedures outlined in IV:L(l) above will be followed. 

In the event that funding for the project should be obtained from the EPA or 
another applicable federal agency, or that there should be any federal 
involvement in the Project in the form of hnding, permits or licensing, 
BCPWD will request that the federal agency(ies) sign this MOU, which may 
also be modified by the federal agency(ies) or replaced with a Programmatic 
Agreement (PA) for which the applicable federal agency will be requested 
to be the lead agency and signatory. 

X. Third Party Beneficiary Clause-It is not intended by any of the provision of 
any part of the Agreement to create in the public or any member thereof a third 
party beneficiary or to authorize anyone not a party to the agreement to maintain a 
suit(s) for wrongful death(s), bodily andor personal injury(ies) to person(s), 
damage(s) to property(ies) andor any other claim(s) whatsoever pursuant to the 
provisions of this agreement. 

XI. Indemnity and Tort Claims-SHPO shall indemnify and hold harmless 
BCPWD, its officers and employees, against liability, bodily injury to person or 
damage to property caused by, or resulting from, SHPOYs andlor its employees own 
negligent andlor intentional act(s) or omission(s) while SHPO, andlor its employees 
perform(s) or fails to perform its obligations and duties under the terms and 
conditions of this Agreement. SHPO is not required to indemnify BCPWD for the 
negligence or intentional acts, errors, or omissions of BCPWD or its employees or 
agents. SHPOYs indemnification obligation to BCPWD shall not be limited in any 
way by any limitation on the amount or type of damages, compensation, or benefits 
payable by or for SHPO, pursuant to laws, regulations, or policies of insurance, 
provided however, that this save harmless and indemnification clause is subject to 
the impunities, provisions, and limitation of the Tort Claims Act (41-4-1, et seq., 
NMSA 1978 Comp.) and Section 56-7-1 NMSA Comp. And any amendments 
thereto. 
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SIGNATORIES : 

- - -- - - - - -  --- 

BERNALILLO COUNTY PUBLIC WORKS DIVISION: 

\\/ r-7- 

By: Date: 5 1 t i  1 e 4  

Thaddeus Lucero, Bernalillo County Manager 

NEW MEXICO STATE HISTORIC PRESERVATION OFFICER 

By: Date: 

4 Title: 

(b;ll ctk r?? 
/ 

Tim West, Deputy County Manager for Public Works 

Date: S?J oC * 
Assistant County Atto f 
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APPENDIX A 

Area of Potential Effect (APE) is the geographic area or areas within which an 
undertaking may directly or indirectly cause alterations in the character or use of 
historic properties, if any such properties exist. The area of potential effect is 
influenced by the scale and nature of an undertaking and may be different for 
different kinds of effects caused by the undertaking. 

Committee means the Cultural Properties Review Committee as created in 18-6-5 
NMSA 1978. 

Consultation means the process of seeking, discussing, and considering the views of 
other participants, and, where feasible, seeking agreement with them regarding 
matters arising pursuant to the Cultural Properties Act of 1969, the Cultural 
Properties Preservation Act of 1993, andlor the prehistoric and Historic Cites 
Preservation Act of 1978. 

Criteria of Adverse Effect means determining whether an undertaking may alter, 
directly or indirectly, any of the characteristics that of a cultural property that 
qualify it for inclusion on the State Register and/or in the National Register in a 
manner that would diminish the integrity of the property's location, design, setting, 
materials, workmanship, feeling, or association. Consideration is given to all 
qualifying characteristics of a cultural property, including those that may have been 
identified subsequent to the original evaluation of the property's eligibility for the 
State andlor National Register. Adverse effects may include reasonably foreseeable 
effects caused by the undertaking that may occur later in time, be farther removed 
in distance or be cumulative. 

Cultural Property means any prehistoric or historic district, site, building, structure, 
or object of an actual or apparent age of 50 years or older having historic, 
archaeological, scientific, architectural or other cultural significance. The term 
includes properties of traditional cultural importance to an Indian tribe or Native 
Hawaiian organization and that meet the State Register andlor National Register 
criteria. 

Day or Days means calendar days. 

Effect means alternation to the characteristics of a cultural property qualifying it for 
inclusion in or eligibility for the National Register. 

Integrity means the quality or characteristics that make a cultural property eligible 
for listing the State Register andlor on the National Register. 
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Interested Tribes refers to any tribes having expressed an interest in continuing 
consultation regarding the Valley Utilities Project. These tribes were identified 
through initial scoping efforts for the Project. Some, but n&necessariLyall of the 
Interested Tribes have executed this agreement. Any tribe may express interest in 
the Project at any time and shall become an Interested Tribe. Those expressing 
interest after the execution of this PA will be included in appropriate consultations 
fiom the date of their expressed written interest forward. 

Eligible for Inclusion means both properties formally determined as such in 
accordance with regulations of the Secretary of Interior and all other properties that 
meet the National Register criteria. 

National Register means the National Register of Historic Places maintained by the 
Secretary of the Interior. 

National Register Criteria means the criteria established by the Secretary of the 
Interior for use in evaluating the eligibility of properties for the National Register 
(36 CFR part 60). 

Preservation means sustaining the existing form, integrity, and material of a cultural 
property or the existing form and vegetative cover of a cultural property, and may 
include protective maintenance or stabilization where necessary in the case of 
archaeological sites. 

Programmatic Agreement means a document that records the terms and conditions 
agreed upon to resolve the potential adverse effects of a Federal agency program, 
complex undertaking or other situations in accordance with 36 CFR tj 800.14(b). 

Registered Property means a cultural property that has been placed on the State 
Register of Cultural Properties (SR) and/or in the National Register of Historic 
Places (NR) either individually or as a property listed as significant or contributing 
within a historic district registered on the SR or in the NR. 

Secretary means the Secretary of the Interior acting through the Director of the 
National Park Service except where otherwise noted. 

State Historic Preservation Officer (SHPO) means the official appointed or 
designated pursuant to section 101(b)(l) of the act to administer the State historic 
preservation program or a representative designated to act for the State historic 
preservation officer. 

State Register means New Mexico State Register of Cultural Properties 

- Undertaking means a project, activity, or program funded in whole or in part under 
the direct or indirect jurisdiction of a Federal agency, including those camed out by 
or on behalf of a Federal agency; those carried out with Federal financial assistance; 
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those requiring a Federal permit, license, or approval; and those subject to State or 
local regulation administered pursuant to a delegation or approval by a Federal 
agency. - - - - - 
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1 APPENDIX B 

Proiect Description 

The South Valley Water System Expansion Project is being proposed to provide 
domestic water and fire protection in the Albuquerque/Bernalillo County South 
Valley. The Project is a collaborative effort by Bernalillo County (BCICounty) and 
the City of Albuquerque, (CityICOA) with participation by the U.S. Environmental 
Protection Agency (EPA) and State of New Mexico Environment Department. It is 
part of the Valley Utilities Project, which was developed to provide water and 
sewer to areas of the North and South Valleys. The Project will be constructed and 
operated under the jurisdiction of the Albuquerque/Bernalillo County Water Utility 
Authority (ABWUA), which was formed to administer joint city and county water 
utility services. 

The Project is in the AlbuquerqueIBernalillo County South Valley. The Project 
limits follow a northern boundary along Metzgar Road, Coors Boulevard, Rio 
Bravo Boulevard, and Blake Road. The southern boundary is Isleta Pueblo. The 
Rio Grande is the eastern boundary and the 5,063 feet contour line west of Coors 
Boulevard is the western boundary, which corresponds to the western boundary of 
the existing COA "1 W water pressure zone 

The proposed system expansion will obtain water by connecting to the existing 
COA water system. The Valley Utilities Project has already provided water service 
to the northern part of the South Valley, and there is adequate capacity and water 
supply to serve the current project area. The proposed system would obtain water 
from two primary supply lines connecting to the existing COA system from the 
Miles Reservoir on the east side of the Rio Grande and crossing the river in the 
vicinity of Lagunitas Road and Pajarito Road and from the existing West Mesa 
Reservoir west of the river, connecting to the new system at Blake Road. 
Eventually, a new reservoir would likely be constructed west of the project area 
along Paj arito Road. 

The proposed system will provide for 3,000 gallons per minute (gpm) fire flow for 
commercial and institutional service locations and 1,000 gpm for residential areas, 
in accordance with the 1991 Uniform Fire Code (UFC), adopted by BC in 1992. 

The preliminary sizes and locations of water system piping have been identified 
based on a conceptual design and hydraulic analysis. Actual locations and sizing 
will be determined during final design. The pipelines will be situated within 
established rights-of-way wherever possible. Water distribution lines to individual 
users will be extended from the transmission system, also within rights-of-way 
wherep-esible. T~ic_a11y,construction of the water lines will involve trenches 3 to 
4 feet deep and about 4 feet wide. Where the river or irrigation ditches are crossed, 
water lines will be bored under these features. 
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, s t a i r  u f  Wr(u $rxirn 
IOARD OF COUNTY COMMlSSiONERS 

ALAN S. ARWJO, CHAIR _--- -- - -- 

DISTRICT 1 

L TIM CUMMINS, VICE CHAIR 
OlSTRlCT 4 

STEVE D. QALLEOOS, MEMBER 
DISTRICT 2 
TOM RUTHERFORD, MEMBER 
OlSTFUCT 3 

MICHAEL BRASHER, MEMBER 
DISTRICT 5 

PUBLIC WORKS 
2400 BROADWAY, S.E. 

THADDEUS LUCERO, COUNTY MANAGER 

May 12,2004 

Jan Biella, RPA 
State Historic Preservation Office 
228 East Palace Ave. Room 320 
Santa Fe NM 87501 

MARK J. CARRILLO, ASSESSOR 

MARY HERRERA, CLERK 

MERRl RUDO, PROBATE JUDGE 

DARREN P. WHITE, SHERIFF 

ALEX a A B m A ,  JR, TREASURER 

/ 
Dear Ms. BbHd: )'.- 
Enclosed please find two agreements for your agency's review and execution. The 
Memorandum of Understanding is for the South Valley Water System Expansion Project. If you 
will contact me when the agreements are executed, or if there is a problem, and we can arrange 
for one copy to be returned to me. 

I appreciate all your assistance with this agreement and look forward to a productive and 
mutually beneficial working relationship. 

Sincerely, 
... 

.--. + y[z-. 
Mary K. Murnane 
Water Resources Program Manager 



 

Enclosure 1: SHPO Concurrence 
 

 



 
 

 

  



 
 

 
 
 

  



 
 

Enclosure 2: NMDOT Concurrence 
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Appendix C - Biological Coordination 
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Appendix D - Notice of Draft EA Availability 
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Notice of Availability of Draft Environmental Assessment for the  
“Construction of the South Valley Water System Expansion Project  

located in Bernalillo County, New Mexico” 
 
Pursuant to the Council on Environmental Quality Regulations for implementing the Procedural 
Provision of the National Environmental Policy Act, the U.S. Army Corps of Engineers (Corps), 
Albuquerque District in cooperation with the Environmental Protection Agency (EPA), has 
completed a Finding of No Significant Impact (FONSI) to adopt an Environmental Assessment 
(EA) for proposed construction of a water transmission line and reservoir.   
 
The proposed work was designed as part of projects originally funded by the EPA. The EPA 
prepared with an EA with the FONSI signed on August 16, 2004, with the EPA reaffirming the 
Finding of No Significant Impact on September 20, 2007.  
 
The proposed project would construct:  1) 9000 lineal feet of 36” transmission water line along 
Pajarito Road from Coors Boulevard to Douglas Road; and 2) a three million gallon above 
ground steel tank west of Douglas Road, and south of Pajarito Road.  The design for the water 
transmission line and reservoir is complete.  
 
Public review of the FONSI will begin on July 28, 2008 and will run for 30 days until August 27, 
2008.  The document will also be available on the Corps web site at 
http://www.spa.usace.army.mil  (go to FONSI/Environmental Assessments). A hard copy will be 
sent upon written request. Comments on the DEA / FONSI should be sent to: 
  

U.S. Army Corps of Engineers     
 Albuquerque District 
 Environmental Resources Section 
 Attn:  CESPA-PM-LE (Michael Porter) 
 4101 Jefferson Plaza NE  
 Albuquerque, New Mexico  87109-3435 
 
Paper copies of this document are also available for review at: 
 
Albuquerque/Bernalillo County Library  
501 Copper Ave. NW  
Albuquerque, NM 87102 

South Valley Library 
3904 Isleta SW 
Albuquerque, NM 87105 

 
For more information please contact Michael Porter, USACE, (505) 342-3264 or 
Michael.D.Porter@usace.army.mil 
 

##### 
 

http://www.spa.usace.army.mil/
mailto:Michael.D.Porter@usace.army.mil


 
 

Public Review Comments   
 
 
No public comments were received by the Corps by the end of the Public Review period 
on August 27, 2008.  




